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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 121 of 2018 (S.B.)

Shri Suresh Gopinathji Thakre,

Age about 55 years, Occ: Govt. Service,

R/o Child Development Project Officer (Urban),
Office of the City No.-Il (New), Nagpur-15.

Applicant.

Versus

1) The State of Maharashtra,
through the Secretary,
Department of Woman & Child Development,
New Administrative Building, 3rd Floor, Madam Kama Road,
Mantralaya, Mumbai-32.

2) The Commissioner,
Integrated Child Development Service Scheme,
Raigad Bhawan, 1% Floor, Rear Wing, C.D.B. Belapur,
Mumbai- 400 614.

3) District Officer,
(Through Local Complaint Redressal Committee),
District Women & Child Welfare Office,
New Administrative Building No.2, Wing-2, Sixth Floor,
Civil Lines, Nagpur.

4) Nanda Dattatraya Chitriv,
Aged about Major, Occupation: Anganwadi Sevika,
R/o. Anganwadi Centre No.28,Telipura, Nawab Pura,
Near Chandrashekahr Lanjewar's House,
Ganpati Mandir, Nagpur.
Respondents.

Shri R.M. Fating, Advocate for the applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

WITH
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ORIGINAL APPLICATION No. 122 of 2018 (S.B.)

Shri Suresh Gopinathji Thakre,

Age about 55 years, Occ: Govt. Service,

R/o Child Development Project Officer (Urban),
Office of the City No.-ll (New), Nagpur-15.

Applicant.
Versus

1) The State of Maharashtra,
through the Secretary,
Department of Woman & Child Development,
New Administrative Building, 3rd Floor, Madam Kama Road,
Mantralaya, Mumbai-32.

2) The Commissioner,
Integrated Child Development Service Scheme,
Raigad Bhawan, 1% Floor, Rear Wing, C.D.B. Belapur,
Mumbai- 400 614.

3) District Officer,
(Through Local Complaint Redressal Committee),
District Women & Child Welfare Office,
New Administrative Building No.2, Wing-2, Sixth Floor,
Civil Lines, Nagpur.

4) Mamta Chandrashekhar Shukla,
Aged about Major, Occupation: Anganwadi Sevika,
R/o. Anganwadi Centre No.43,
C/o Madhukar Public Library, Datta Mandir,
Gujari Square, Juni Mangalwari, Nagpur.
Respondents.

Shri R.M. Fating, Advocate for the applicant.
Shri M.l. Khan, learned P.O. for respondents.

WITH
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ORIGINAL APPLICATION No. 123 of 2018 (S.B.)

Shri Suresh Gopinathji Thakre,

Age about 55 years, Occ: Govt. Service,

R/o Child Development Project Officer (Urban),
Office of the City No.-ll (New), Nagpur-15.

Applicant.
Versus

1) The State of Maharashtra,
through the Secretary,
Department of Woman & Child Development,
New Administrative Building, 3rd Floor, Madam Kama Road,
Mantralaya, Mumbai-32.

2) The Commissioner,
Integrated Child Development Service Scheme,
Raigad Bhawan, 1% Floor, Rear Wing, C.D.B. Belapur,
Mumbai- 400 614.

3) District Officer,
(Through Local Complaint Redressal Committee),
District Women & Child Welfare Office,
New Administrative Building No.2, Wing-2, Sixth Floor,
Civil Lines, Nagpur.

4) Vijaya Anil Coudhary,
Aged about Major, Occupation: Anganwadi Sevika,
R/o. Anganwadi Centre No.26,
N.M. Corporation Library, Behind C.P. & Berar College,
Killa Mahal, Nagpur.
Respondents.

Shri R.M. Fating, Advocate for the applicant.
Shri S.A. Sainis, learned P.O. for respondents.

WITH
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ORIGINAL APPLICATION No. 124 of 2018 (S.B.)

Shri Suresh Gopinathji Thakre,

Age about 55 years, Occ: Govt. Service,

R/o Child Development Project Officer (Urban),
Office of the City No.-ll (New), Nagpur-15.

Applicant.
Versus

1) The State of Maharashtra,
through the Secretary,
Department of Woman & Child Development,
New Administrative Building, 3rd Floor, Madam Kama Road,
Mantralaya, Mumbai-32.

2) The Commissioner,
Integrated Child Development Service Scheme,
Raigad Bhawan, 1% Floor, Rear Wing, C.D.B. Belapur,
Mumbai- 400 614.

3) District Officer,
(Through Local Complaint Redressal Committee),
District Women & Child Welfare Office,
New Administrative Building No.2, Wing-2, Sixth Floor,
Civil Lines, Nagpur.

4) Maya Anandrao Nimbalkar,
Aged about Major, Occupation: Anganwadi Sevika,
R/o. Anganwadi Centre No.130,
Manewada Ghat, Manewada, Nagpur.
Respondents.

Shri R.M. Fating, Advocate for the applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.

WITH
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ORIGINAL APPLICATION No. 384 of 2022 (D.B.)

Suresh S/o. Gopinathji Thakre,

Aged about 59 years, Occu.: Retired

R/o Flat No.2-H, Second Floor, Building No.15,
Nirmal Nagari, Umred Road, Nagpur-440 009.

Applicant.
Versus

1) The State of Maharashtra, through its Principal Secretary,
Women and Child Development,
3rd floor, New Administrative Building,
Near Mantralaya, Mumbai-400 032.

2) The Commissioner,
Women and Child Development Queens Garden,
Near Old Circuit House, Pune-01.

3) The Divisional Deputy Commissioner,
Women and Child Development, Nagpur Division, Nagpur.

Respondents.
Shri R.M. Fating, Advocate for the applicant.
Shri H.K. Pande, learned P.O. for respondents.
Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.
Date of Reserving for Judgment : 25" October,2023.
Date of Pronouncement of Judgment : 7" November,2023.

COMMON JUDGMENT

(Delivered on this 7™ day of November,2023)

Heard Shri R.M. Fating, learned counsel for the applicant
and Shri A.M. Khadatkar, learned P.O. and other learned P.Os. for the
respondents in O.A.No0s.121,122,123 and 124 of 2018 (Single Bench

matters).
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2. Heard Shri R.M. Fating, learned counsel for the applicant
and Shri H.K. Pande, learned P.O. for the respondents in
0O.A.No0.384/2022 (Division Bench matter). The regular Division Bench
is not available. The Hon’ble Chairperson, M.A.T., Principal Bench,
Mumbai issued Circular  No.MAT/MUM/JUD/469/2023,dated
24/04/2023. As per the direction of Hon’ble Chairperson, if both the
parties have consented for final disposal, then regular matter pending

before the Division Bench can be disposed off finally.

3. The O.A.No. 384/2022 (Division Bench matter) is heard
and decided finally with the consent of learned counsel for both the

parties.

4. All these O.As. are in respect of sexual harassment of four

Women / Anganwadi Sevikas.
5. The cases of the applicant in short is as under —

The applicant is /was working as a Government servant on
the post of Child Development Project Officer at City II, CDPO,
Hanuman Nagar, Nagpur since 2016. 165 Anganwadi Centres are
under the control of the applicant. Various Anganwadi Centres are
having one Anganwadi Sevika and one Anganwadi Helper in the
Centre to execute the smooth operations of the facilities provided by

the State Government. There is one Association of Anganwadi
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Centres under the name of “Anganwadi Karmachari Sabha,
(Maharashtra)”. The Association is controlled by the Union Leader Mr.
Chandrashekhar Shukla. Anganwadi Karmachari Sabha made
complaint in the month of July,2017 to the respondent no.3, i.e., the
District Officer, (Through Local Complaint Redressal Committee),
District Women & Child Welfare Office, Nagpur. Cognizance was
taken about the complaint made by four Anganwadi Sevikas against
the applicant. It is submitted that false complaint was made against
the applicant. Inquiry was not entrusted to the Internal Redressal
Committee. The Local Complaint Committee has made inquiry and
imposed the punishment separately in four Anganwadi Sevikas’

complaint.

6. In all the O.As., the applicant has prayed to quash and set
aside the order of recommendation passed by the Committee under

the respondent no.3.

7. Reply is filed by R-1 to 3. The respondent nos.1 to 3 have
submitted that the behavior and the language of the applicant with
Anganwadi Sevikas and Helpers was not decent as per the letter
dated 11/07/2017 sent by the Association. According to the said
complaint, Divisional Deputy Commissioner, Woman and Child
Development Department, Nagpur by letter dated 24/07/2017 had

given direction to the Members / Secretary, District Local Complaint
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Redressal Committee cum District Woman and Child Development
Officer, Nagpur to make an inquiry in respect of the allegation against

the applicant and submit the report.

8. As per the report dated 22/12/2017, the applicant was
found guilty in respect of the complaints which were made against the
applicant. Taking into consideration the nature of offence in respect of
sexual harassment is serious, hence the Committee recommended
the punishment of transfer of applicant out of region and stoppage of
increments permanently and payment of cost of Rs.50,000/- to the
Anganwadi Sevikas (aggrieved Women). The Local Complaint
Committee made inquiry. During the inquiry, it has been established
that the applicant had misbehaved with the victims physically and
verbally that amounts to violation of provisions of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (in short “Act of 2013”). Therefore, the
recommendation made by the Local Complaint Committee, are just
and proper. The applicant has not established any other ground of
biasness or other against the local body. The recommendations made
by the Local Complaint Committee are forwarded by adopting the
principles of natural justice. It is submitted that the sexual harassment

by the applicant is proved against all four Anganwadi Sevikas and
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therefore the recommendation of the Local Complaint Committee is

legal and proper. Hence, the O.As. are liable to be dismissed.

9. In O.A.N0.384/2022 (Division Bench), the applicant has
challenged the charge sheet issued by the respondents in respect of
the misconduct. This O.A. is connected with other above O.As. In
this O.A., the applicant has prayed that report of the Local Complaint
Committee is not legal and proper. Hence, on the basis of report of
Local Complaint Committee, the impugned charge sheet dated

28/09/2020 is liable to be quashed and set aside.

10. This O.A. is to challenge the charge sheet as per the

recommendation of Local Complaint Committee dated 22/12/2017.

11. In the reply, it is submitted that the applicant has
committed misconduct and therefore he is liable to be punished as per
the provisions of the Maharashtra Civil Services (Discipline & Appeal)

Rules, 1979.

12. Heard Shri R.M. Fating, learned counsel for the applicant.
As per his submission, the Internal Committee constituted as per the
Section 4 was not entrusted to enquire the allegation of sexual

harassment.

13. The learned counsel for the applicant has pointed out the

G.R. dated 19/06/2014. He has pointed out the constitution of internal
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grievance committee by order dated 22/03/2011. He has submitted
that without referring the complaint to the internal complaint
committee, the complaint was referred to the Local Complaint
Committee. Therefore, the inquiry by Local Complaint Committee is
illegal. Hence, the impugned orders are liable to be quashed and set

aside.

14. The learned counsel for applicants has submitted that as
per Section 10 of the Act,2013, conciliation was not done by the
Committee. The learned counsel for applicants has pointed the
Section 11 of the Act,2013 and submitted that the inquiry is not
conducted as per this section. Hence, the report of Local Complaint

Committee is liable to be quashed and set aside.

15. The learned counsel for applicant has submitted that
husband of one of the Anganwadi Sevikas Mamta Chandrashekhar
Shukla was working President of the Association namely Anganwadi
Karmachari Sabha (Maharashtra). He has made false complaint
against the applicant. The applicant has reported about the
pressurised tactics of Chandrashekhar Shukla. The learned counsel
for applicants has submitted that from the complaint dated 11/07/2017
made by Chandrashekhar Shukla and others, it appears that it is in
respect of administration and not in respect of sexual harassment. It is

submitted that the defence witnesses are not considered by the Local
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Complaint Committee. Hence, the report of Local Complaint

Committee is liable to be quashed and set aside.

16. Heard learned P.O. Shri A.M. Khadatkar. As per his
submission, the applicant was working as a Child Development
Project Officer. Four complainants, i.e., Anganwadi Sevikas made
complaints about the sexual harassment by the applicant. All these
facts are noted by the Local Complaint Committee. The sexual
harassment as defined under the section 2 (n) of the Act, 2013 are
proved against the applicant and therefore the Committee has
recommended for transfer of the applicant and to pay compensation of

Rs. 50,000 to the aggrieved women and also stoppage of increment.

17. The learned counsel for applicant has submitted that the
charge sheet is based on the report of the Local Complaint
Committee. The report of the Local Complaint Committee is perverse

and therefore charge sheet be quashed and set aside.

18. The learned P.O. has submitted that as per the report of
the Local Complaint Committee, sexual harassment by the applicant is
proved and therefore it is a misconduct. The employer / respondents
are at liberty to initiate the departmental inquiry as per the provisions

of the Maharashtra Civil Services (Discipline & Appeal) Rules, 1979.
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From the perusal of the statement made by the 1%

complainant Nanda Dattatraya Chitriv, it is clear that the applicant

tried to advance physically contact. The material portion in the

complaint of Chitriv is reproduced as under —

20.

3oieR A g JredT dhRY T8N AT S T Siefol qrguar!
ToR g SIIUIRT SITHTST dise 3R, S "sY Wiedl $T fohar O
Gled! AT Teh IRTET g HFIT3S dicl dreol TR H1I?", IfarT
ITSAT Fgcel HY Bl el degl AT 3 dleld AT AT STdcd 3ol
d HT TG T Sle] ATeTel T Hied] HOTTEIT 37TOT el HTIThS TTOT
dPR&ecATRS g WITIAd sTolel ITgd gid. 37fOT Fgea "I 918 AT
T SATET STl TArehae alefol, IERTAT FAL & Slelol, T TR ol X
Y SrelTidel degl Jell ITad ool 31 FEOTOT offdleh IcATIR HeA
AT A« 31met.

arefleriear  daraeft 3o 3oe duraefid dwad 3. do&
IaTASTl IN3OIGR 30T i AefleR Jieam faem=ird dwiad AR,
$HROT IITSIER el SATOT Fgeol 37Tg I, HY Aasdld FIRATS
dielidel cdieil AT ST Fgeol 3T &, Holl 3 AT sterfae.

el TR BRE ITHR, HTATTRR S ool eue, Al B I 3Hed
318 HIAATAT §4 GEEITAT ThHAT dred 0T FgUT AT G2 3 §
T JRIUTIT aINT 3T 31 AfAcar geierd Id.

The defence witness examined by the applicant was not

reliable, because, she was not present when 1% complainant had been

in the Chamber of the applicant.

21.

In case of another complainant Nimbalkar following

findings are reproduced below —

NAS ATEHT T Feeo H AR FHH Tfeel HTATET FEY
glahd SATEY. AT ATl U Fold § Teh X 3Tg o A1 furamst &d
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ATEY. alel BX RehraT 3R, ATSH BIA $SRT 3 6. THS FUm
Fera Sl ATET T FOTC FIET FBUIRGT ATET. ASH FHATCRIT I INTS
AT G el dW 3MTe. Y JoIl FEIATAHT deideT r@aoT
W@W'ﬂ@ﬁmﬂmgmaﬁaﬁmﬁmﬁm*aww@
SIfIom 31Te.

AT AT =T Bad 00 FHEY SToledT AfdeT, AeddT gered]
HAGAHEY a8 STeledT T SHCARIEAT &, €/20/00l FJHR foAgecir
ML SUATT JTelel 3MTE. GUT folaRiell fAgerch mernmaed f2
RE//Ro0l B AN Mg WX AT dARWTAT Wlell . o¢/28/00 31
THG Mg d T} ST AT Folel IHE. MG SUATH el ¢3 faad
CIBICTS hedTadal Al 3 ed=ra Ad &, dAfrgar Ao
AT o $hodlel Al TH SUIATAT §col gl IF SUATH TTDBIETS
.

T IR3GIER il AT ATt Al ST AHeAT™ HifdlcTor
qUT 3SIGRT e Fheledl HTSA [Feld g%t el T el gl
AAN ATy FAN g¢ &R g1 #F TG gold e d
YTt UAT AW r@fdeary iAdear Hedea 3o guard
3Tel. (HeId ST e Siiselell 3118).

22. From the findings recorded by the Local Complaint
Committee it is clear that the applicant pressurized the complainants

not to appear before the Local Complaint Committee.

23. In respect of complaint of sexual harassment by

Coudhary, the following findings are recorded as under —

AN TR THRY a6 3 TISC g A, A R S Aedl
ThRecdTE Fgeel &, "q UMeTel faarel 3¢ T ? U &S, ol 3ieFhol
frerher 38 12 RIheaT AR TR feAd. T Fex feqar ared
ATEY QTAHT TEIA. HATST YR bS,000/- 3¢ O JHAT Vaedr
ATALATT HETA T ? B HIOT HIOT 3. HeA HS e 2 1A
STFcTh T faaRet §TaaR 31 AT FI dshRebdl T Siciiell TILT
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I, Tl of&T TshRehcl <l Blciiehs AT oK Yehdel AshRehcid
SI8T AT, AL A FoeedT et T g1 oA glcl.

3TSER A T F=Y . ov/ok/R0t TAT 3TUer fafla awria
Tgeol 3g T, geaT gsedTaal Hl gl ;Y A degl A A Qs
U @e gi3et Al dedd [usHl. eR=diar §a w8 |iF] g1 92l
Hell USoll. B AT TSIl elladiol oF T gid.

arafieRI=ar aarael 3ol 3 quraoiid dad 37T, d6& cgardagd
I3EER 0T g Aefier Jear faueTd dwad e, dRT
IN3GER I JAONT Fged 3R 1, A desde FURATISR el
Sienfdel. R FRATISR AleAl T SATUNT Fgel 3T I, Hell 3
GIGEGICIGIEES

el IRIT BRE ITHR, HTATTRRS elooliede, Al B Fah Hed
318 FIAAT TG T ThHATE died 0T FgUL A XA 3l §
IT YT ey 31T 31 giAd=ar AT A,

The findings recorded by the Local Complaint Committee

show that the applicant tried to pressurize the aggrieved Women not

to appear before the Local Complaint Committee. The defence of the

applicant that in respect of one of the incident, he was at Bhandara,

but in the cross examination he has admitted that the distance from

Nagpur to Bhandara is about 1% hours journey, he can go to

Bhandara and come to Nagpur during the duty period. The defence

witnesses examined by the applicant show that they were working

under the applicant. Moreover cross examination shows that when the

sexual harassment took place that time they were not present.
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Therefore, the defence of the applicant is rightly not considered by the

Local Complaint Committee.

25. In respect of legal submission by the side of applicant that
the complaint was not referred to the Internal Complaint Committee as
per the Section 4 of the Act,2013. The learned counsel for the
applicant has pointed out the G.R. dated 19/06/2014. As per this G.R.,
the Internal Complaint Committee was established. As per the order
dated 22/03/2011, the Child Development Project Officer is the
Chairman of the Internal Complaint Committee. The applicant was
working as a Child Development Project Officer and therefore the
complaint was not referred to the Internal Complaint Committee. The
Sections 10 and 11 of the Act,2013 clearly show that the Internal
Complaint Committee or as the case may be, the Local Complaint
Committee shall proceed to make inquiry into the complaint in
accordance with the provisions of Service Rules applicable to the
respondents / authority. These Sections 10 and 11 of the Act,2013,
clearly show that the Internal Complaint Committee or the Local
Complaint Committee can take the cognizance of the sexual
harassment. Therefore, it is not mandatory to refer the complaint to
the Internal Complaint Committee. The applicant was the Head of the
Internal Complaint Committee, therefore, the complaints were not

forwarded to the Internal Complaint Committee. Moreover, as per the



16 0.A.No0s.121,122,123 & 124 of 2018 and 0.A.No.384 of 2022

Sections 10 and 11 of the Act,2013, it is clear that Internal Complaint
Committee or Local Complaint Committee may take cognizance and
enquire into the complaints of sexual harassment. Therefore,
submission of learned counsel for the applicant that the complaint was
not forwarded to the Internal Complaint Committee cannot be said to

be illegal.

26. The learned counsel for the applicant has pointed out the
Section 10 of the Act,2013 and submitted that the conciliation was not
done by the Committee. The Section 10 of the Act,2013 is reproduced
below —

10. Conciliation.-

(1) The Internal Committee or, as the case may be, the Local
Committee, may, before initiating an inquiry under section 11 and at
the request of the aggrieved woman take steps to settle the matter
between her and the respondent through conciliation:

Provided that no monetary settlement shall be made as a basis of
conciliation.

(2) Where a settlement has been arrived at under sub-section (1),
the Internal Committee or the Local Committee, as the case may be,
shall record the settlement so arrived and forward the same to the
employer or the District Officer to take action as specified in the
recommendation.

(3) The Internal Committee or the Local Committee, as the case may
be, shall provide the copies of the settlement as recorded under sub-
section (2) to the aggrieved woman and the respondent.

(4) Where a settlement is arrived at under sub-section (1), no further
inquiry shall be conducted by the Internal Committee or the Local
Committee, as the case may be.

This clause makes provision for conciliation. It provides that before
initiating enquiry under clause 11 and at the request of the
aggrieved woman, the Internal Committee and the Local Committee
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may take steps to settle the matter between her and the respondent
through conciliation and where a settlement has been arrived, the
Internal Committee or the Local Committee shall record the
settlement so arrived and forward the same to the employer or the
District Officer to take action as specified in the recommendation.

It further provides that the Internal Committee or the Local
Committee shall provide the copies of the recorded settlement to the
aggrieved woman and the respondent and no further enquiry shall
be conducted by the Internal Committee or the Local Committee.
(Notes on Clauses).

27. As per the Section 10 of the Act,2013, at the request of
aggrieved Women, the Committee shall take steps to settle the matter
between them and the respondents through conciliation. In the
present matters, none of the complainants / aggrieved Women
requested for conciliation, therefore, the conciliation as provided under

Section 10 of the Act,2013 is not applicable.

28. From the perusal of the statement of withesses recorded
by the Local Complaint Committee, it is clear that the applicant has
committed sexual harassment as defined under the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013. Moreover, that the findings and evidence
clearly show that the applicant pressurized some of the aggrieved
Women not to appear before the Local Complaint Committee. This
itself shows that the applicant had committed sexual harassment and
therefore he was preventing the aggrieved Women for not appearing
before the Local Complaint Committee. The procedure adopted by the

Local Complaint Committee is as per the principles of natural justice
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and as per the Service Rules. The Local Complaint Committee had
recorded the statement of the aggrieved Women. Opportunity was
given to the applicant to cross examine them. The applicant thereafter
examined the defence witnesses and after hearing, the Local
Complaint Committee submitted the report. There is nothing illegal in
the report of Local Complaint Committee.

29. The applicant had committed misconduct. Therefore, the
employer is at liberty to conduct inquiry in respect of misconduct
committed by the applicant. The applicant is now retired. Even after
retirement, if it is found that the applicant has committed misconduct
and if the misconduct is proved, then the respondents / authority are
at liberty to pass necessary order. Hence, the charge sheet issued by
the respondents / authority for the misconduct cannot be said to be
illegal. Hence, the O.As. are liable to be dismissed. Therefore, the
following order is passed —

ORDER

(i) The O.A.Nos.121/2018,122/2018,123/2018,124/2018 and 384/2022

are dismissed.

(i) No order as to costs.

Dated :- 07/11/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 07/11/2023.



